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FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance to permit an existing
fence 6 feet high and 12 feet long to be located in the rear yard adjoin-~
ing a front/side yard, with a setback of 2 feet in lieu of the required 30
feet, all as more particularly described in Petitioner's Exhibit 1.

The Petitioners, Katherine Mary High and Rhonda Sue Fishel, ap-

peared and testified. There were no Protestants.

Testimony indicated that the subject property, known as 2715

Summerson Road, is zoned D.R. 5.5 and is currently improved with a single

tions the instant Petition was filed.

Petitioners contacted the affected neighbors whase property the
fence abuts to discuss their desires. The neighbors advised Petitioners
of their support for the fence. As evidence of the adjoining neighbors?
consent to their request, Petitioners introduced as Petitioner's Exhibit 2
a signed notarized statement of approval by the affected neichbor. Testi-
mony further indicated that strict compliance with the requlations would
result in no fence being permitted in the rear yard.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical
difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a

ublic hearing on this Petition held, and for the reasons given above, the XSO 857-3353
P 1 -

variance requested should be granted.
THEREFORE, IT 1S ORDERED by the Deputy zoning Commissioner for

Balti e County this O}L‘ day of November, 1988 that the Petition for
imor 3

i lon
Zoning Variance to permit an existing fence 6 feet high and 12 feet g

X . "
to be located in the rear yard adjoining a front/side yard, with a setbac
o

i de-
of 2 feet in lieu of the required 30 feet, all as more particularly

ibi is hereby GRANTED, subject,
scribed in Petitioner's Exhibit 1, be and is 3’4

i iti t to
however, to the following restrictions, which are conditions preceden

the relief granted:

1) The Petitioners are hefeby made.aware tﬁit i:z;
ceeding at this time is at their own risk u:hzs Jouch
time as the 30-day appellate process fr9m his Oracr
has expired. If, for whatever reason, Fhlz e
reversed, the Petitioners wogld be Fequ1re tore it;
and be responsible for returning, said property
original condition.

J. Rebert Haines
Zoning Cormmisseoner

November 30, 1988

Ms, Katherine Mary High

Dr. Rhonda Sue Fishel

2715 Summerson Road
Baltimore, Maryland 21209

RE: PETITICN FOR ZONING VARIANCE
SE/Corner Summerson and Wickfield Roads
{2715 Summerson Rocad)
3rd Election District - 2nd Councilmanic District
Katherine Mary High, et al - Petitioners
Case No. 89-185-A

Dear Ms. High and Dr. Fishel:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Zoning Variance has been granted
in accordance with the attached Crder.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board@ of Appeals within

Dernnis F. Rasmussen
County Execulive

' N thirty (30) days of the date of this Order. For further information on
permitted purpose or render conformance unnecessarily - :

; filing an appeal, please contact Ms. Charlotte Radcliffe at 494-3391.
burdensome;

Very truly yours,

family dwelling.

-

Petitioners testified they purchased the subject proper-

(LING

o

2} whether the grant would do substantial injustice ; ANN M. NASTAROWICZ

to applicant as well as other property owners in the 7 : Deputy Zoning Commissioner - éz_____f4 Ajaféxgmq;%)
district or whether a lesser relaxation than that o 4 for Baltimore County

applied for would give substantial relief; and :

ANN M. NASTAROWICZ
Deputy Zoning Commissiocnar
for Baltimore County
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ty in July 1988. shortly thereafter, they contracted with a fence ccmpany
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to install a fence in the rear yard to permit them to let their

/

twa dogs
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. , ) o 3 whether relief can be granted in such fashion
outside to roam the property without trespassing onto other properties. *. ) © n

Y ] | AMN:Dbjs
that the spirit of the ordinance will be observed and » : ‘
. . s . . ~ i fare N
Testimony indicated that prior to the fencing, the children in the neigh- . ! public safety and welfare secured

D
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cc: Mr., Irvin Kaplan

6607 Wickfield Road, Baltimore, Md. 21209
borhood played with the doge

and, from time to time, would even tease the

._
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Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Nd. App. 2B e . X ' People's Counsel
and their i (1974). . 3 _ ‘

R
.
st ot o

dogs. Petitioners felt in order to protect both the c¢hildren

. . .‘ File
dogs it would be safest to fence the rear yard. The height of the fence , - It is clear from the testimony that if the variance is granted, !
was chosen to prevent the dogs from being able to jump over the fence. such use as proposed would not be contrary to the spirit of the B.C.Z.R.
Pol.ufoners indicated they wure not advised by the fence company that a and would not result in substantial detriment to the public health, safe-
variance would be needed due to the height and location of the fence, ty, and general welfare.

which adjoins a front and side vyard of their neighbor's property. Upon

PETITION FOR ZONING VARIANCE T Lt O L B R
TO THE ZONING COMMISSIONER OF BAL'I'IMQRE COUNTY: 5)7_ / f 5_/7

The undersigned, legal owner(s) of the props
destribed in the description and plat attached here

"ty situate in Baltimore County and which is '. c iolhod
{o and made a part hereof, hereby petition for a :

ZIONING DEPARTMENT OF BALTIMORE COUNTY
B Towsen, Maryland
---tear yard adioinin | - |

§T-1855-#

Variance frora Section

Distdct-h—.Z.M.’.-- _ Date of Mn;@cfd"f.ﬂie‘?.-é WAZ 7

of the Zonirng Regulations of Baltimore County, to the Zon
following reasons: (indicate hardship or practical difficulty)

CELTIFICATE CF PUBLICATION

Posted forr .coceeee 2 Z&umecg
;" e own two large dogs that could jump over a 3 foot feqed W8 D D ZONING DESCRIPTION
2, The fence prevents the nei

Petitioner: ----_-.ﬁﬂd@iﬁﬂ&-%&%. _,_..ZZ:M.- :
Location of m-éﬁ_ﬁ:._a:ﬂzammm.cmz.‘ am-%%/%ﬁ-m,
ghborhood children from comid t E * o
the yard and bothering the dogs. T 6-“._.._.._0 3 , s --[..;7./_?}‘.2.- 2 . M.QEQE{(/_J_ ------------------- L N
3. The privacy fence will increase propernyvalues. DATE 23

TA1s3 1S 70 CEnTIFY, that the annexed advertisment
: herine Mary High ' B -
4. We are considering installing a pool in the future, Owners: gzznza Sue Fisahel Location of Signs
200

g Fead.. _ S
oo 2F _ _

£ g
. : Rd. and the south side o© k . .
t aside of Wickfield 41, Block : Remarks: .__
- Beginning on the eas the corner. Being Lot ’ @ L
—_— B Summerson Rd. ngfs‘zzizidgiz:wick- Book No. 29, Folio 146. Also Pmedby'_dfﬁ_cg_.__@,gazz vl Data of return: Geleftrs L& (25,
. »F», in the subdl Signsture
cor ete., upon filing of this
petition, and further agrce to and are to be bound by the zoning regulati ‘and 3

i ict.

known as 2715 Summerson Road in the 3rd Election Distri # Nunber of Slenss /
- ons and restrictions
Baltimore County adopted pursuant to the Zoning Law For Baltimore County, o o

Flkesville, N&., fOA!G lg‘kg//

was putlished in the NORTHWEST STAR, a weekly

newspaper pudblished in Pikesville, Ealtizore

Property is to be posted and advertised as prescribed by Zoning Regulations. or

County, Marylang btefore thg 24 __cday of
Cet 19_5Y |

the kirst publication appearing on the

I, or we, agree to pay expenses of above Variance advertising, posting,

: £ 2t oay of Gl L 19 887
1/We do solemnly declare and affirm, : _ e - e e NI

under the penalties of perjury, that I/we . ) T w s Tewle T Siias ST = oo . -

are the legal owner(s) of the property .

which is the subject of this Petition,

Contract Purchaser: Legal Owner(s):

the secend publication appearing cn the

day of $19

) | CERTIFICATE’ OF PUBLICATION the third pudlication gppearing on ‘t.he19
or Beint Name) . - ) . . P _ o _ cday of . .

Sgnature . | _ : Towson, Mp., ..Oczoden 28 ... , 1988 L , THE NORTHWEST STAR
Rhonda Sue IFHIRIK _ ] : e : '- o o

THIS IS TO CERTIFY, that the annexed advertisement was o o
) . oo _ Pila
published in THE JEFFERSONIAN, a weekly newspaper printed g Fanagef

City and State

ished in Towson, Baltimore County, Md., appearing on
Attorney for Petitioner: d pubishe .

| ‘COST. of Advertisement /< 22 7o
Oatabtn 2101088 o g

City and State

N | ' 1 veten . ' THE JEFFERSONIAN, - By
Name, address and phone number of legal owner, con- : o - o poackmbeu ‘
tract purchaser or representative to be contacted ;

f‘r"“f‘;
. 1 i
.. : : /!A{gu‘{éd“'n
: | g — B BSERy
City and State S | ; .

. LR UCT .
' w0 % Petiton s ' Publisher R 26 1938
Attorney’s Telephone No.: ____._____________ - ' B . & busch ' '

QRDERED By The Zoning C;:mmissioner of Baltimore County, this

- ----» that the subject matter of this petition be adverti s B
the Zoning Law of Baltimore County, in two newspapers of gelxnxerai circuI:tig: ttllzsg!ﬁgis TR -1 e | 8 q .- / 8 S A
i Himore Coun.y, that property be posted, and that the public hearing be had before the Zoning | i
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore S

s “ee—=- O'clock
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Baltimore County
ice ing & Zoni
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Baltimore, Meryland 21209 i &) . . (B ¥ et - ~ : L E _ e HEST
ey Patition for Zoning Verisnce NOTICE OQF -HEARIN_G Rl [ N - ) T IR LE s o — IS R -~ rSUMMERS

GC Sumwerson and Wickfleld Roads B Dennis F. Rasmussen . R T L e RN S - Ay Sy, B e — R U AR e Canet
=  and e - . o F. Rasmussen - S - : 2 " o p - 7 &2 Nw
3rd Elaction District - 2w touncilmenic The Zoning C.Iomm:.ssmner of Baltimore County, by authority of the Zoning Act - [ ) T : e A ' . N RN B RN R ) -
B toax(e)s Katharina fary Highy st ol and R(_eglflatmns'of Baltimore County will hold a public hearing on the property SR ' i : s ; w=y + ; 3 ' '
HEARING SCHEIXLEDs THURSDAY, NOVEMBER 17, 1988 ot 11100 a.n.t identified herein in Room 106 of the County Office Building, located at 111

W. Chesapeake Avenue in Towson, Maryland as follows:

LY

Daar Petitlonerst N S petition for Zoning Variance > ) . . o . . o A A LS l y : - " . o | T ] - ——r T T4 eW
e e, CASE MIMEERe B9-165-A : il - : ‘ ' BT e : N73%4e 30 720

Please be advised that 0/7}{/.5 is due for advertising and posting of . SEC Summerson snd \ickflsld Rosds ‘ :

the above—referenced property. All fees must be paid prior teo the hq‘:armg. S (NS Summerson Road)

Do not remove the sign and post set(s) from the property from the time S 3rd Elaction District - 2nd Councilmenic

. . 3 1f. Lo Patitioner(a)t Katherine Mary Hich, et sl
i his office until the day of the hearing itse ‘ : iy
et . HEARING SCHEDULEDY THURSDAY, NOVEMBER 17, 1968 at 11100 a.m.?

T(S) RETURNED IR _
¢ MUST BE PAID AND THE ZONTNG SIGN(S) AND POST(S) -
THIS FE AEARING OR THE ORDER SHALL NOT BE ISSUED. S Verlance to sllow a fence with a height of 6 ft, in the rear yard sdjolning & front/side

THE DAY OF THE
ON yard.llungthofi:!ft.uithlzft.utb.dzlnnmufmlruquimsﬂft.

ny.

‘gomt- QE.‘ ;)J'E

622

N 26°42" 3078 dad N

1and and brin
Please make your check payable to Baltimoré County, Marylan anty Of%ice

: i t(s) to the Zonin oOffice, Co
’ "————&-ﬂ@wﬂkg‘f_s.wwd L (-)l""-“ ~Emaoy minutes before

BALT!MORE COUNTY, MARYLAND Ne. 05 S?Eb‘_ . .
OFFICE OF FINANCE - REVENUE DIVISION post get(s), there In the event that this Petition is granted, a building permit may be issued

i MISCE £0US CASH RECEWPT each set not . within the thirty (30) day appeal period. The Zoning Commissioner will, however,
_ LLAN TR entertain any request for a stay of the issuance of said permit during this

- - Lo
o // / 7 )"yjcwm %ﬁ/—é/j 00 - . period for good cause ghown. Such request must be in writing and received in
VA ,
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this office by the date of the hearing set above or presented at the hearing.

amounr_3 7; és . : _' IF PHASE ;-I'ELEU: THE SNOM

J. ROBERT HAINES N THE DATE

Zoning Commissioner of OF THE ABOVE  HEMRING,

/ y M,"‘ ) _ S e SRR Baltimore County SUCH HEARING WILL BE POST- iy E . O ' - : ) ~ 1.t il dha ) h e X
5’72"}' = i S PONED AN  TENTATIVELY SR : _ ' o B JRIES s ST B ‘

25' MIN. BLDG, SETBACK

R . . _ EPERGENCY PLAN IS IN EFFECT
::g:wm. m‘w{u 4%{4 7'_ ' : : N BALTIMRE COUNTY BY
7 : E ‘ 01X w.me

FOR:

b [==1 Katharine Mary High
Ahonde Sue Fishel RESCHEDULED FOR THURSDAY,

o . . ) ‘ DECEMBER 22, 1888, PLEASE
B B 1oreenawalbl 'a?‘*';‘(fgjf; _ o File TELEPHINE 'mncrr CEX

VALIDATION OR SIGNATURE OF CANHIER i - ' e ) B:mlal-m 70 CONFIRM

Baltimore County
Fire Department

Towson, Maryland 21204 . | -
owson, Maryland 21204-2586 . W : - BAJTIMORE COUNTY, MAR@AND

454-4500

Pau! H. Reinck o | . ' S
Chial € Septenber 12, 1988 . S BALTI MORE COUNTY ZONING PLANS ADVISO RY COMMITTEE T INTER-OFFICE CORRESPONDENCE

J. Robert Haines

zZoning Camissioner

oOffice of Planning and Zoning C _ T

Baltimore County Office Building J Q’?“P ) Lo COUNTY OFFICE BLDG.

Towson, MD 21204 < Ne-RF R 111 W. Chesapeake Ave.
: L Towson, Maryland 21204 Ms. Katherine M. High and

Ms. Rhonda S. Fishel

Re: P : i o e 0o 2715 Summerson Road e Zoning Petition No. 89-185-A
e roperty Owner: Katherine Mary High/Rhonda Sue fishel mm, an B ) Saltimore, Maryland 21209 High/Fishel 9 5

Location: SE/f¢ Summerson & Wickfield Roads | RE: Ttem No. 92 - Case No. B9-1B5-A

2715 Surmmerson Fuad L R
: i . 1 Petitioner: Katherine M. High, et al
Team No.: 92 Zonm.g hgenda: Meeting of 9/13/88 ' - MEMSERS Petition for Zoning Variance

November 2, 1988 o J. Robert Haines,
g Commiasioner

Gentlemen: RS Bu of S .
Cn En;:::erinq Dear Ms. High and Ms. Fishel: . Any Ffencing placed along Wickfield Road should be setback 10 feet fr th
+ om e

“ . . 93 .
Pursuant to your request, the referenced property has been surv i Ce Department of property line and landscaped along the street side. 1
Bureau and t}g conments Eaelow marked withpan 'K'Yarx"eqapplriic:bleeyaﬁg mi:d Ti'h":.;"""“"““’ T?e Zznigghf'tans ggvisor¥_ Commi;teetl::i revi::ed ftr{i op}ans czﬂ;nts . is attempting to address the visuil problemeoi‘séi:que'rgznzzgdfzzzieganual
5 inco i - S : mitted with the above reference pe on. e Tollowling adjacent to roads. 1
to be corrected of rporated 1nto the final plans for the property- ) State Roads Comisaion are not intended Lo indicate the appropriateness of the zoning .
i . Bureau of action requested, but to assure that all parties sre made aware
i £ i h ’
{ bl i;z:tzgd::m?stfgf, 1]-?he referencf:edtpr?perty are rqu;red anc‘l shail be = tre Fravention of plans or problems with regard to the development plans that B
: a ith ;nlemao: > g;u;_séﬁdaa ong an apprxd road in accor” 3 Health Deparcment may have a bearing on this case. The Director of Planning may ) PK/sf
' S : o?ngibti w:kt e i rds as published by the Department Project Planning file a written report with the Zoning Commissioner with recommen- :
. B ¢ Works. : Building Department dations as to the suitability of the requested zoning.
Baltimore County AT A second means of vehicle access is required for the site. : Board of Bducation Enclosed are all comments submitted from the members of the Com-
De enﬂt oameuinc Works ‘ zoning Administration mittee at this time that offer or request information on your
Bureau of 1 Eng:ineedng ;..d“.,_“'.l petition. 1f similar comments from the remaining members are
Courts Building, Suite 405 C pevalopment ' received, I will forward them toO you. Otherwise, any comment that
Towson, Maryland 21204 S FXCEEDS the maximum allowed by the Fire Department. ‘ 4s not informative will be placed in the hearing file. This petit-
. ion was accepted for filing on the date of the enclosed filing

494-3554 - o : % scheduled dingl
The site shall be made to comply with all applicable parts of the . certificate and a hearing scheduled according ¥

Fire Prevention Code prior to occupancy or beginning of operation.

The vehicle dead end condition shown at

Very truly yours,

The buildings and structures existing or proposed on the site shall R \

: : L oamply with all applicable requirements of the National Fire Pro- R . ' : (%w‘“‘“ ool uf'} de
October 11, 1988 a S : tection Assoclation Standaré No. 101 "Life Safety Code,” 1976 edition P ) JAMES E. DYER 'j

: . prior to occupancy. : Coon - "

Chairman
Zoning Plans Advisory Commitiee

Site plans are approved, as drawn.
Mr. J. Robert Haines _ P ’
Zoning Commissioner A The Fire Prevention Bureau has po caments
County Office Bullding S
Towson, MD 21204 RECEIVED ZONING QFFICE

DATE: Noted and

Approved:

g G Fire Prevention Bureau

P
Special Inspection Division

Dear Mr. Heinea:

The Bureau of Traffic Engineering has no comments for ltems number 65, 67,
86, 87, 89, 90, 91 &@

VYery truly yours,

“T\MX%M -

Michael 5. Flanigan
Traffic Ergineer Associate I1




